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protection to individuals whose Fourteenth Amendment voting rights 
were being violated by private persons, including those in the Klan. This 
statute made it illegal to, “by force or by threat of force, injure, intimi-
date, or interfere with anyone” engaged in protected voting activities 
“by reason of their race, color, religion, or national origin.” More than a 
century later states began extending these protections to other groups. 
California was the first to pass a hate crime statute, in 1978, which des-
ignated penalty enhancement for hate crimes based on race, religion, 
color, and national origin. Over time, states adopted their own hate 
crime laws with a variety of protected groups. Among those protected 
by these laws were ancestry, age, creed, marital status, sex, and mem-
bership in collectives such as the armed forces and civil rights groups. 
In 2009, the federal law was updated to include protection for persons 
based on actual or perceived gender, gender identity, sexual orientation, 
and disability. These most recent changes were prompted by the unre-
lated brutal murders in 1998 of James Byrd and Matthew Shepard.

James Byrd Jr., a native Texan, was murdered in June 1998 in Jasper, 
Texas. On the day he was murdered, Byrd had accepted a ride from Shawn 
Berry, Lawrence Brewer, and John William “Bill” King. Berry, the driver, 
and Byrd were acquainted from past interactions around town. Rather 
than drive Byrd home as promised, the three took him to a remote rural 
area, beat him severely, urinated on him, and chained him by the ankles 
to the pickup truck. The three then hopped in the truck and drove off, 
dragging Byrd behind the truck for several miles down Huff Creek Road. 
The autopsy indicated that Byrd remained conscious during this event 
and was killed only when his body hit a culvert, which severed his right 
arm and decapitated him. The three murderers then scattered Byrd’s 
body parts along a rarely used road and deposited his torso at an African 
American cemetery. At the time of Byrd’s torture, mutilation, and death, 
Texas did not have a hate crime law. Nonetheless, the three murderers were tried and convicted 
for Byrd’s murder. Brewer, an established white supremacist, received the death penalty and was 
executed in 2011. King, an established white supremacist, also received the death penalty and 
sits on Texas’s death row. He has two levels of appeals to navigate. In 2013, King’s attorney raised 
claims about evidence he stated was not presented at trial. Specifically, the attorney claimed that 
there is evidence that King was not at the scene of the crime and that King did not intend to 
start a racist group in Jasper. The prosecutor rejected these claims, stating that these topics were 
indeed presented to the jury, which ultimately discredited them. Berry, the driver of the truck, 
was sentenced to life in prison and is eligible for release in 2038.19

Matthew Shepard, a native of Wyoming, was a University of Wyoming student who was 
tortured and murdered in 1998 because he was a homosexual. On the night of October 6, 
1998, Matthew met with Aaron McKinney and Russell Henderson at the Fireside Lounge in 
Laramie. There, McKinney and Henderson pretended to be gay to gain Shepard’s trust. As the 
evening concluded, McKinney and Henderson offered to give Shepard a ride home. Instead 
of going home, they drove Shepard to a remote location, robbed him, pistol-whipped him, 
and tortured him. The attackers’ final act was to tie Shepard to a fence, where he was left 
to die. Still alive, Shepard was found by a cyclist 18 hours later. He was taken to a hospital, 
where his injuries included brain stem damage and numerous fractures to the skull. Shepard 
was in a coma, but his injuries were so grave that doctors were unable to operate. Shepard 
never regained consciousness and was pronounced dead on October 12, 1998. At the time 
of his torturing and murder, Wyoming did not recognize gays as a protected class under its 
hate crime statute and has yet to add this category. Only because of the pleading of Shepard’s 
parents, both McKinney and Henderson were spared the death penalty. Instead, both were 
given life sentences without the possibility of parole.

One outcome of the murders of Byrd and Shepard was that the Matthew Shepard and James 
Byrd, Jr. Hate Crimes Prevention Act was passed by Congress and signed into law by President 
Barack Obama in 2009. This act expanded established federal hate crime laws to include crimes 
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